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Abstract
In the shifting Hollywood industry of the 1950s, the debates between distributors and exhibitors over unfair 
trade terms coalesced around The Ten Commandments. Paramount developed an innovative distribution plan 
for the film, with an extensive play-off that would unroll across the country over several years. When the 
studio distributors expected that exhibitors’ bids for films would explicitly contain such terms as admission 
prices and holdover periods, theatre organizations decried this as anti-competitive behavior and a violation of 
the antitrust ruling. Examining the exhibitors’ protests, and the negligible response of regulatory government 
bodies to these, illustrates how the major studios were successful in securing control through this distribution 
system and the legal affirmation of such practices, undoing much of the work of the 1948 Paramount decision.

In 1957, Indiana exhibitor Truman Rembusch, who 
was associated with the state’s branch of the Allied 
States Association of Independent Exhibitors, 
shrewdly responded to Paramount’s stringent 
distribution policy on The Ten Commandments 
(Paramount, 1956) by instituting a ‘pay what you 
wish’ scheme for audiences. The theatre’s advertising 
copy blithely stated that, as the exhibitor did not 
believe that profit should be made from a religious 
picture, revenue in excess of Paramount’s share 
would go to charity with nothing deducted for 
theatre overhead.1 Although Rembusch claimed 
that it was a novel merchandising method 
necessitated by the distributor’s high rental terms, 
trade commentators saw the move as a grassroots 
retaliation against Paramount’s pre-release plan 
that, according to Harrison’s Report, “compels, in 
effect, raised admissions and imposes new and 
unreasonable clearances between theatres that are 
in substantial competition, and those that aren’t 
competitive.”2 The studio expected theatres to 
charge higher ticket prices for the film and stymied 
the usual order of product flow by limiting the 
availability of the film to a restricted number of 
theatres. Exhibitors believed this was a defiance of 
the terms of the antitrust consent decree signed by 
Paramount in early 1949.

The Paramount executives were divided as to 
how to respond to Rembusch’s insolent act. Adolph 

Zukor and George Weltner wanted to throw the 
law at Rembusch and claim damages as a result 
of his policy, while Barney Balaban argued that 
Rembusch would not be able to hurt the film’s 
financial prospects and that it was better to let the 
matter lie.3 Vice President Frank Freeman dictated 
a furious response to Rembusch’s ‘pay as you wish’ 
policy as follows:

“Let him go ahead and do it. Notify him 
that Paramount reserves all of its legal 
right to sue him.” Mr. Freeman says that 
he is a no good b……! He had just a little 
b…… for a father. If Paramount sues 
him for not charging for 10C then he 
can spread that around saying he wanted 
to give money to charity and Paramount 
won’t let him. That is the only theatre he 
gets it in and for the rest of his theatres 
Paramount can ask for a guarantee. Mr. 
Freeman would like to jerk the picture 
out of his house and shut it down. “This 
little rat has made speeches against 
motion picture and everything else. He is 
a disturbing influence in the industry.4

When Rembusch attempted to hold the picture 
over for a third week, Paramount sought an injunct-
ion to prevent this and filed a suit for ‘malicious injury’ 
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to the picture’s reputation, arguing that its earnings 
at the theatre were less than what they would have 
been elsewhere.5 A Paramount official reported that 
the average admission price volunteered was under 
$1.00, well below the Indianapolis average of $2.00. 
Although Rembusch’s ploy had little effect on the 
overall box office returns of The Ten Commandments, 
he clearly succeeded in provoking the wrath of 
the Paramount studio heads. The ‘pay as you wish’ 
concept subtly undermined the value of a film that 
the studio was touting as ‘the greatest event in 
motion picture history,’ while acting as a form of 
protest that drew the attention of other players in 
the trade. Rembusch’s act also demonstrated the 
limited recourses available to exhibitors in the face of 
unfair distribution deals. This skirmish is illustrative 
of an ongoing battle between Paramount and 
independent theatre owners over the distribution 
policy of The Ten Commandments, as well as an 
ongoing war being waged between distributors and 
exhibitors over market control in the wake of the 
Paramount decision.  

The film industry framed the 1950s as a ‘new 
era’ for Hollywood.6 The rulings of the 1948 Para-
mount decision, decline in attendance, and dissemi-
nation of new technologies led to changes across 
production, distribution and exhibition. While 
many industry accounts of the 1950s focus on the 
major studios’ production policies and rise of inde-
pendents, it was distribution that was used to reas-
sert and solidify the control of the majors over the 
industry. A study of the distribution policies and 
practices of The Ten Commandments, using archival 
research and an analysis of the trade press, provides 
insight into the response of other industry groups, 
such as impendent exhibitors, and external bodies 
such as the Department of Justice (DoJ). 

While this essay examines Paramount’s dis-
tribution policy for The Ten Commandments, it also 
seeks to explore the viewpoints and actions of those 
on the other end of the deal. Ramon Lobato has 
warned against reinforcing a top-down perspective 
of distribution that privileges industry accounts and 
his work illustrates the benefits of looking beyond 
the formal industrial networks.7 I begin by explor-
ing the shifting distribution landscape of the 1950s, 
the attempts of exhibitor organizations to have their 
voices heard, and the depleting interest of the DoJ 
in regulating the industry. I will then examine the 

distribution and exhibition of The Ten Command-
ments as an example of how a major studio reinsti-
tuted trade practices that had previously been ruled 
unfair by the Supreme Court, and how exhibitors 
tried and failed to resist this. By doing so I show the 
significance of distribution as the means by which 
the major studios retained their position of power 
and control, in spite of the Supreme Court’s at-
tempt to break the Hollywood oligopoly.

“To hell with the exhibitors”: the battleground of distribution8

The product shortage and slow release policies of 
this new era, along with the development of these 
policies through blockbuster pictures, created a 
seller’s market for the distributors. This meant 
that many of the complaints lodged by exhibitors 
against the distributors coalesced around these 
blockbuster films, which represented valuable goods 
in an uncertain marketplace. The debates held 
between bodies such as Allied States Association, 
the Department of Justice, and the Subcommittee 
on Retailing, Distribution and Fair Trade Practices 
of the Senate Select Committee on Small Business 
illustrate some of the primary ways in which the 
major companies reasserted their market control 
through distribution in the post-studio era. Using 
films such as The Ten Commandments as leverage 
over exhibitors, many of the unfair trade practices 
prohibited by the Paramount decision were 
circumvented or re-established in a modified form 
via new circulation policies. 

The studios took advantage of the newly 
mandated competitive bidding system to instigate 
a form of price fixing and discriminate against 
theatres in less lucrative situations. The shape of a 
film’s release and play-off in cinemas could take an 
increasing variety of forms. Much of this stemmed 
from the antitrust ruling against clearance periods, 
where distributors would remove a film from 
theatres for several weeks and reintroduce it in a 
lower rung of theatres with a reduced ticket price, 
before repeating the process. Motion Picture Herald 
summarized what one such consent decree meant 
for Twentieth Century Fox:

The trade practice provisions enjoin Fox 
and its officials and subsidiaries from 
minimum price-fixing, maintaining a 
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system of clearances by agreement with 
exhibitors or distributors, granting or 
enforcing unreasonable clearance in 
such cases, carrying out any franchise, 
master agreement or formula deals, block 
booking, or licensing any film other than 
“theatre by theatre, solely upon the merits 
and without discrimination in favor of 
affiliated theatres, circuit theatres or 
others.”9

The outlawing of clearances was intended 
to disrupt the static exhibition hierarchy that saw 
the studio-affiliated first run theatres corner the 
profits.10 As a result of the 1948 Supreme Court 
ruling, however, multiple simultaneous runs emer-
ged among subsequent-run theatres in the mid-
1950s, which could see a film cycle through cinemas 
and be retired from exhibition far more quickly than 
they had previously. In Chicago, for instance, where 
a court ruling established a system of competitive 
bidding and multiple runs in the late 1940s, the 
traditional play-off time of seventeen weeks was 
reduced to around seven weeks.11 

The status of downtown first run theatres as 
the primary profit centers was also beginning to be 
affected by suburbanization and the ‘lost audience’ 
was a central discourse within the industry.12 As a 
result, many small theatres were shuttered in the 
1950s, although the rise of drive-ins went some 
way towards offsetting the depleting number of 
cinemas.13 While some industry commentators 
observed in the trade press that these cinema 
closures acted as a corrective measure that made up 
for the attendance decline and slowed product flow, 
the exhibitors traced their problems to the unfair 
practices of the distributors.

The rate or speed of a film’s release was also 
decelerated by the distributors’ growing focus on 
the individualized selling of pictures. As the major 
studios consolidated their business practices on 
distribution, they also altered their production 
policies to establish a sellers’ market, based on 
product scarcity and high prices. This was tied to 
the Supreme Court outlawing the sales practice of 
block booking and its replacement with a system 
of exhibitors competitively bidding to purchase 
a film.14 Variety estimated in 1958 that 85% of 
domestic grosses were still gathered from only 

4,000 theatres.15 These theatres represented the key 
focus of the distribution for blockbuster films, with 
the studios planning long runs at raised admission 
prices, while using their position as holders of 
valuable goods in a seller’s market to negotiate 
favorable rental terms. As blockbusters such as 
the biblical epics were highly desirable products 
for exhibitors, the distributors used this to their 
advantage, as in the case of The Ten Commandments.

Exhibitors were increasing concerned about 
the drop in the volume of production throughout 
the decade. In 1958, Variety noted that there were 
seventy fewer script submissions to the PCA than 
in 1957 and predicted that if numbers continued 
to lag, 1959 would see one of the worst product 
shortages in the industry’s history.16 Variety 
estimated the production quantities for 1959 
would total 300, in contrast to the high-water mark 
of 1940 when 530 productions were approved by 
the PCA. Exhibitors blamed the major studios for 
artificially constructing the shortage and attributed 
the industry’s current state of crisis to this lack of 
product.17 The response of the studios inflamed 
the exhibitors further, with Variety quoting one 
anonymous producer as stating, “We shouldn’t 
bother making more than a handful of top pictures. 
To hell with the exhibitors. They’ve ruined this 
business long enough.”18 The independent exhibitor 
organization, the Allied States Association of 
Motion Picture Exhibitors was particularly vocal in 
expressing its members’ dissatisfaction with rental 
terms and the wider product shortage at this time. 
Allied States consistently called for Congressional 
investigations and petitioned for government 
regulation on such matters. When the issues 
were investigated by the Senate Small Business 
Subcommittee and submitted to the Department 
of Justice, however, internal arbitration rather than 
an external regulation of prices was recommended. 

Exhibitors had initiated proposals for a cross-
industry arbitration system in the late 1940s, and 
by 1952 five exhibitor organizations and nine 
distributors had agreed to partake in the system.19 
There was a fundamental disagreement over 
terms from Allied States Association, however, 
that caused them to withdraw from arbitration 
negotiations that same year. Allied States’ sticking 
point was the question of film rental terms, but 
its petition to include this in the list of ‘arbitrable’ 
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issues, alongside questions of clearances and 
pre-releases, was not met.20 Indeed, the system 
was ultimately reported as a failure by the trades, 
with the majority of cases involving exhibitors 
seeking to secure earlier runs of films.21 Abram 
Myers, general counsel of Allied States, stated that 
arbitration was merely a system being used by the 
major companies to formalize their practices and to 
secure from the Courts and DoJ a legal sanction for 
their manipulative pre-releasing policies.22 While 
the system sounded promising on the page, it did 
little to alter the fact that all the eggs remained in 
the distributor’s basket and they could ultimately 
dictate their preferred terms with few concessions. 

In such discussions over distribution terms, 
Columbia’s 1953 sales policy on Salome (Columbia, 
1953) was repeatedly singled out as an example of 
the majors’ unfair trade practices. Myers argued that 
the film’s pre-release policy effectively established a 
new system of clearances by imposing an additional 
exclusive run before the first run, but without 
the traditional six-month withdrawal from the 
market.23 This meant that the distributors would 
expect higher ticket prices while limiting the 
availability of the film to top tier theatres, giving 
Columbia an additional opportunity to skim 
the cream off the top of the market. Columbia’s 
policy applied and extended the competitive 
bidding restrictions that Metro had developed for 
another biblical epic, Quo Vadis (MGM, 1951), 
which had also drawn protest for price fixing.24 
Like MGM, Columbia limited its version of pre-
release engagements for Salome to locations with 
populations of 75,000 and over, and asked for a 
first week cut of 50 percent. Although Columbia’s 
announcement of the policy stated that they did not 
intend to fix admission prices, it emphasized that 
the recent situations where exhibitors voluntarily 
increased ticket prices for big attractions had done 
very well.25 Allied argued that the implication that 
exhibitors who did not raise admission prices would 
not get the picture was a violation of antitrust, and 
a complaint was lodged with the Department of 
Justice.26 In 1955 Paramount responded to similar 
antitrust accusations from Myers in an open letter 
which argued that the current economic situation 
required such distribution practices and asserted 
that “competitive negotiations” in the process of 
selecting theatres and locations for engagements 

were perfectly legal.27

Despite the 1948 Paramount ruling that sought 
to break the vertically-integrated studio oligopoly 
and outlaw such unreasonable restraints of trade, 
the DoJ retreated from enforcing its consent decrees 
in the following decade. In the early 1950s, the 
industrial practices of the Hollywood studios were 
reviewed by the Senate Subcommittee on Retailing, 
Distribution and Fair Trade Practices of the Senate 
Select Committee on Small Business. There were 
essentially two options open to the Subcommittee 
in making recommendations to the industry: they 
could ask Congress to legislate new laws to help 
solve the issues, or they could recommend internal 
arbitration with the government only intervening 
when essential.28 During its proceedings, the 
Subcommittee admonished the DoJ for not being 
forceful enough in ensuring the distributors’ 
compliance to the consent decrees. Although the 
Subcommittee criticized aspects of the DoJ’s policy, 
such as their approval of the ‘flat sum’ method 
of pricing pictures, they ultimately fell back on 
arbitration rather than regulation as a solution.29 
The Subcommittee further ruled that film rentals 
were not subject to arbitration and stated its opinion 
that the industry’s problems were not due to unfair 
trade practices but to wider economic issues.30 

In answering accusations of a laxity in 
enforcement and dearth of sympathy for independent 
and small theatres, the DoJ’s defense before the 
Subcommittee reiterated that the consent decrees 
were successful in creating equal opportunity for 
independent companies. The Justice Department 
ultimately defended distributor pricing policies 
such as pre-release arrangements and ‘special 
handling.’  This suggests that the Department 
redefined its understanding of the ‘unreasonable 
restraint of trade’ in light of the current market. 
Instead, the DoJ blamed competition from TV and 
drive-ins for the prevailing industry conditions.31 
In 1956, a Motion Picture Herald article concluded 
that the formerly close relationship between Allied 
States and the Department of Justice, which had 
driven the antitrust investigations of previous 
decades, had clearly cooled under the Eisenhower 
administration.32 Despite this, independent ex-
hibitors persisted in petitioning for the DoJ’s 
intervention, with the protests surrounding the 
distribution of The Ten Commandments suggesting 
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how their stance may have begun to shift from 
frustration to desperation.

‘A disturbing influence in the industry’: the resistance of exhibitors 

The studios’ selling of The Ten Commandments 
continued the blockbuster emphasis on the ‘got 
to see’ factor. The marketing of blockbuster films 
suggested that they were unique, by virtue of the 
large amount invested in their production and in the 
aesthetic and technical presentation of a singular 
cinematic experience. This ties in to the emphasis on 
‘event’ films, a marketing strategy that recognized 
the changed market environment, as voiced by 
David O. Selznick: “since filmtheatregoing [sic] is 
no longer a habit, it’s got to be made an event.”33 
Before the release of such films, the distributors 
sought to maximize the public’s familiarity with 
the product and create a degree of expectation and 
excitement. The marketing budgets for the pictures 
accelerated alongside the production costs over 
the course of the decade. These campaigns were 
launched up to a year before the film’s release and 
were often designed to play out over the course of 
the film’s run.34 The advertising included the familiar 
radio spots, coverage in print media, and trailers, but 
also took advantage of television as an important 
new means to reach viewers.35 Special tours, lecture 
circuits, and study packs were also developed 
for prestige and educational strategies, while 
particular aspects of the campaigns were aimed at 
different audience sectors. Specially-assembled 
marketing teams developed these strategies, which 
were implemented on the ground by a task force 
assembled to handle each key opening.36

In the case of The Ten Commandments, 
Paramount followed the usual pattern for handling 
biblical epics, with a public relations lead-up to 
the premiere that built associations with religious 
leaders and targeted non-regular theatregoers. The 
handling of the picture was highly controlled to 
the point where DeMille was able to insist that all 
involved must avoid using the phrase ‘exploitation’ 
in connection with the picture, in order not to 
tarnish the film’s image.37 In this initial phase, the 
stills and trailers also avoided showing details of the 
film’s more spectacular scenes, such as the parting of 
the Red Sea, in order to build the ‘want to see’ factor 
among viewers.38  

At the same time, the studio anticipated that 
the film would be the subject of multiple viewings 
by patrons within its initial play-off. It was expected 
to “set new industry records for repeat business” 
and ultimately surpass record-holder Gone with 
the Wind (MGM, 1939).39 This was achieved in 
1961 when The Ten Commandments reached the 
domestic gross of $34,200,000, while Gone with 
the Wind still sat at $33,500,000.40 The advertising 
campaign for The Ten Commandments was thus 
designed to accompany the film through its various 
phases of extended release for a minimum of two 
and a half years. A major concern expressed several 
times in 1956 by studio head Y. Frank Freeman 
was that too much of the marketing budget would 
be spent on the lead up to the movie and during its 
first year, while Freeman saw it as imperative that 
the publicity push continue throughout the film’s 
run.41 At one stage DeMille declared, “the picture 
should never go into general release and you are to 
stay with it.”42 The picture did play out over several 
years, gradually traversing several distribution 
phases aimed at different types of theatres.

Paramount’s distribution plans for The Ten 
Commandments centered on the attempt to reach 
every single possible moviegoer. The research 
carried out by the distributors to calculate this 
included the compilation of a list of U.S. cities 
that had the best business, highest wages, and 
lowest unemployment figures, which would be 
considered for the initial key openings of the film.43 
To strategize the film’s global distribution, the 
company collected data on a wide range of national 
and regional populations and evaluated them by 
age and average admission price.44 Adolph Zukor 
argued that The Ten Commandments would work as 
a general bolster for Hollywood and a bellwether 
for the state of the industry, while demonstrating 
the capabilities of the medium: “[it] belongs to 
the world, not just to Paramount.”45 The logic that 
big films such as The Ten Commandments would 
benefit the entire industry may have persuaded the 
Texas Interstate Chain to play the trailer across its 
eighty-one screens, despite only a single Interstate 
theatre receiving the film in the first year. Many 
independent exhibitors were less amenable to the 
suggestion, however, questioning why they should 
devote screen time to advertising a product they 
would not see for several years.46  
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deal was for the picture to be sold on a 70/30 
basis for a guaranteed number of weeks with the 
advertising costs shared between the theatre and 
distributor.50

On this basis, rather than holding a single, 
lavish premiere, Paramount unveiled The Ten 
Commandments in a series of openings. For this 
Paramount selected moderate-sized first run 
theatres with seating capacities of between 1,000 
and 2,000, which were to play the film for an 
indefinite period.51 Their release policy was further 
molded to suit the exhibition location; while only 
one ongoing first run was planned for New York 
City for the first nine months, there were thirty-
two engagements in the territory of Jacksonville, 
Florida in the same period.52 In Chicago, the film 
played for eleven months at the McVickers, a 2,300 
seat Loop theatre, with a maximum ticket price of 
$3.30. It was noted, however, that a large portion 
of the profit from these screenings was derived 
from specially priced 90c morning screenings for 
school group bookings.53 The exhibitors of these 
early phases were instructed to emphasize the film’s 
‘exclusive engagement’ status with the explanation 
that the film would not be shown in any other 
theatre in the city. A guide for the handling of 
special engagements of The Ten Commandments also 
advised that box offices in suburban shopping areas 
should be established for selling advance tickets for 
downtown locations.54

From March 1958, the film was rolled out in a 
modified form of regular release with continuous, 
all-day screenings at raised prices. General release 
at popular prices did not commence until 1959.55 
While Paramount took 90% of the profit in larger 
cities, in towns with populations of 100,000 and 
under the studio took only 70% the first week, 
and 60% the week after.56 Even after playing the 
film for two years, with 4,619 engagements and 
47,750,000 admissions, Paramount calculated a 
minimum residual of 29,500,000 people who had 
yet to see the picture.57 This figure likely returns to 
their attempt to ensure that the film should reach 
every potential moviegoer in the country, as well 
as any subsequent projections of box office returns 
for the film.  A letter circulated to distributors and 
sales people in late 1958 detailed the four major 
aspects of this later release phase, which targeted 
the approximate 2,500 small theatres which had yet 

Early in the planning process, a discussion took 
place within Paramount over the legalities of pre-
releasing pictures, and how the studio could avoid 
violating the consent decrees in its distribution 
strategy. Louis Phillips, Paramount’s general 
counsel, defined pre-releases as such: 

A pre-release, as it is understood in the 
industry, is an exhibition of a picture prior 
to its general release, under which method 
of release a picture is withdrawn from 
distribution for a period of six months 
to a year before putting it out on broad 
general release. Moreover, when a picture 
has been pre-released, it is licensed for 
first run in the same city where it had 
been shown on a pre-release some months 
before.47

Phillips went on to advise against explicitly 
discussing or advertising admission prices, or using 
the designation ‘pre-release’, as the studio was not 
stipulating any clearance periods. Instead Phillips 
recommended the use of phrases such as ‘special 
exhibition’ and ‘merchandising engagements’ to 
reframe the distribution policy in less inflammatory 
terms.

Despite Phillips’ attempt, The Ten 
Commandments took a central role in the disputes 
over unfair distribution policies at the end of the 
decade. The launch of the film had initially been 
planned along the lines of Cinerama’s limited 
engagements—with theatres being leased by the 
studio to avoid the inconveniences of splitting the 
advertising and promotion costs with exhibitors.48 
Special permission from the DoJ and the Federal 
Court was required for any such ‘four wall’ plan but 
Paramount felt that the unusual nature of the picture 
and the lack of houses equipped with VistaVision 
might allow them special consideration. What 
eventually evolved was a plan for Paramount to pay 
exhibitors a flat sum which represented agreed-upon 
theatre costs and profit with an advance agreement 
on playing schedules and rental terms.49 The plan 
for pricing was described as having two types of 
deals. The first was the four-wall deal, where a flat 
sum was paid to a venue while the studio paid all 
advertising and additional expenses but retained 
100% of the revenue. The second, far more common 
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to play the picture and 300 ‘sub-key’ cities that had 
only played the picture once. The letter noted that 
a number of other theatres were to continue ‘special 
engagement’ screenings, and drive-in engagements 
would start rolling out in spring 1959.58 Separate 
press sheets were also issued for the final phase 
of the film’s distribution, which recommended a 
strategy of saturation advertising and the clear 
inclusion of text that emphasized the ‘last chance to 
see’ and ‘for the first time at regular prices’.59  Variety 
described Paramount as playing these later stages 
of the film’s distribution by ear, with each booking 
still appraised on an individual basis.60 In New York, 
for instance, after seventy weeks on Broadway, the 
picture was booked in twenty-one metropolitan 
houses, each of which played the film for four to 
six weeks. 

Exhibitor organizations criticized this system 
of extended runs for downgrading the value of 
the picture for smaller exhibitors. As Allied States 
stated, it is “more and more confining movie 
attendance to the big city first runs and is denying 
motion picture entertainment to a vast segment 
of our population.”61 Allied Theatres Owners of 
Indiana also asserted: 

The entire question of ‘Roadshows’ is 
one of doubtful legality but there are 
some arguments for the showcasing of 
films in key first run engagements. But 
nobody but a distributor would argue 
for the “Commandments” plan for the 
sub-runs. When Allied refused to enter 
an arbitration plan that would give legal 
sanction to two roadshow pictures a year 
from each company they were fearful of 
just such developments.62

Roadshows were a prestige distribution strategy 
characterized by heavily-publicized two-a-day 
screenings, advanced seat bookings, and raised 
admission prices.63 While Paramount’s policy 
differed slightly from that of roadshows, they had 
in common stipulations regarding ticket prices and 
the selection of theatres. 

 The studios’ distribution policies drew protest 
from exhibitors across the country in the following 
years, particularly for the way in which they 
reintroduced a modified version of the prohibited 

run-zone-clearance system. In Philadelphia, exhib-
itors protested Paramount’s overruling of the 
usual clearance system to make way for The Ten 
Commandments. The distributor grouped the thirty-
seven second-run theatres into five competitive 
zones which were then asked to bid for the picture. 
They expected the successful bids to have to play 
the film for approximately eight full weeks. The 
exhibitors launched an antitrust suit in the Federal 
District court over Paramount’s terms for second 
run cinemas, but were unsuccessful.64 A similar 
system was instituted in Minneapolis, where the 
1000-seat Lyric theatre won the exclusive territory 
rights for the first run of The Ten Commandments. 
The film played on a two-a-day reserved seat 
basis, with a ‘hard ticket’ price of $2.25. The initial 
contract signed with Paramount stipulated a 
sixteen-week minimum run, although the studio 
hoped for at least six months.65 For the subsequent 
runs in Minneapolis, the neighborhoods were 
divided into four zones and in their bids the 
theatres were expected to specify to Paramount their 
raised admission prices and a two-week minimum 
playing time.66 Local circuit owner Bernie Berger 
complained to the Department of Justice in 1958 
that, after he refused to give the distributor their 
requested admission price, Paramount elevated the 
terms to an impossibly high rental guarantee.67 

Truman Rembusch, who instigated the ‘pay 
what you wish’ policy for The Ten Commandments in 
Indiana, continued to campaign against Paramount’s 
policies in 1958. A file from the DeMille archive 
contains details of Rembusch’s attempt to garner 
support from exhibitors against Paramount’s price 
fixing. Price fixing had been among the most 
important antitrust issues addressed by the courts 
in the late 1940s.68 At least twenty-four separate 
letters from theatre managers confirmed the high 
admission price demanded by the distributor for 
The Ten Commandments. The letter written from 
Rembusch to the Department of Justice concludes:

The foregoing national evidence of a 
uniform pricing of $1.25 for adults 
and 50c for children for the showing of 
Paramount’s “The Ten Commandments” 
in hundreds of theatres could not be 
a coincidence and is outside the laws 
of probability. That these hundreds 
of theatres and others ... could arrive 
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at the uniform price ... WITHOUT 
DIRECTION IS INCONCIEVABLE. 
It is obvious that the direction was 
furnished by Paramount – Paramount 
Pictures who is enjoined by the New York 
District Court under a decree affirmed by 
the United States Supreme Court from 
fixing admission “BY ANY MANNER 
OR MEANS.” … They call for a full scale 
national investigation through interviews 
by the Department of Justice investigators 
of every theatre who played “The Ten 
Commandments” to determine the extent 
of Paramount’s violation.69

As Rembusch’s strategy indicates, ticket prices 
were a mechanism used by both distributors and 
exhibitors to assert a degree of market control. In 
1951, Variety noted a trend to flexible prices that 
was reminiscent of the roadshow era, with higher 
‘hard ticket’ prices differentiating top product. 70 
Although the article pointed out that divorcement 
meant this could occur more frequently at the behest 
of exhibitors, this was soon brought within the 
distributors’ control, as they used the bidding system 
to implement a new form of price fixing. Exhibitors’ 
use of admission prices were clearly constrained, 
however, by the seller’s market established by the 
studio’s production and distribution policies in the 
1950s. When Allied States issued an official white 
paper to the DoJ with reference to Paramount’s 
policy on The Ten Commandments, the Justice 
Department responded:

It is within the business prerogative 
of a distributor to decide the number 
of theatres it will license in a given 
community on a particular run … it is not 
illegal for Paramount to license a motion 
picture on the basis of so much per person 
admitted … for the exhibitor is left free to 
determine for himself what the admission 
prices shall be … This is no different from 
what the purchaser of a commodity for 
release generally does.71

The responses of Paramount and the DoJ to the 
protests of exhibitors made clear that there would be 
little further regulation of distributor practices and 

illustrate how the ‘special handling’ developed for 
blockbusters was seen as justifiable in the changed 
marketplace.

The disputes over prices continued alongside 
the imposition of such exhibition structures, as 
admissions represented an arena where exhibitors 
still had nominal control. The anti-trust suits had 
precipitated a looser, more competitive approach to 
the distribution system of runs and exclusives, but 
the major studios maintained the balance of power, 
dictating the terms to exhibitors and regulating the 
circulation of films. In the following decades, in the 
absence of external intervention over rental terms, 
the chief areas of contention between exhibitors 
and distributors centered on blind-bidding and 
four-wall deals. Blind bidding, the practice by 
which exhibitors were required to bid for rental 
rights of movies before having seen the films, was 
not widespread in 1948 and, consequentially, was 
not addressed in the consent decrees. The DoJ 
was of the opinion that it was the responsibility of 
the distributors to ensure the bids were properly 
conducted and did not directly stipulate trade 
screenings in its ruling. The Theatre Owners of 
America (TOA) later considered bringing the 
matter to the Federal Trade Commission, which 
was conducting a Hollywood investigation in 
1963 following complaints from exhibitors over 
the breakdown of Decree-stipulated clearance 
provisions.72  

Although the federal courts ordered a new 
bidding process to be developed in 1965 and the 
studios entered into a consent decree to limit blind-
bidding in 1969, the debate persisted until the 
late 1980s.73 Four-wall plans, on the other hand, 
saw distributors pay a flat sum to an exhibitor 
to rent a theatre while footing all advertising 
expenses and retaining the total box office profits. 
Paramount’s implementation of this strategy for 
The Ten Commandments and the DoJ’s apparent 
lack of interest in regulating the practice saw four-
walling continued over the next few decades. It 
reached a high point in 1974, when Warner Bros.’ 
four-walling of The Exorcist (Warner Bros., 1973) 
caused exhibitors to again petition the DoJ.74 But, 
as Syd Silverman wrote in Variety later that year, it 
was unlikely that four-wall deals would be adopted 
as the majors’ primary distribution strategy given 
the amount of product they distributed and their 
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relationship skew further in the favor of distributors. 
In turning their attention to distribution profits, 
the studios focused on intense publicity pushes, 
increasing rental prices, conducting competitive 
negotiations with exhibitors, and developing 
play-off strategies that would maximize audience 

viewing windows. Paramount used distribution 
to solidify its dominant position in the market 
and drive advantageous, anti-competitive terms 
without penalty. A study of the campaigns devised 
for circulating The Ten Commandments and its play-
off in several locations across the country illustrates 
the reinstitution of a system of runs, zones, and 
clearances for the circulation of big budget pictures. 
The discourse surrounding the distribution of the 
film highlights how, by the end of the decade, 
exhibitors’ struggles against this process were futile. 
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